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Dear Murdo,

Further to my letter of 14 January, and ahead my appearance before Committee next week,
to give evidence on our package of Bankruptcy and Debt Advice (Scotland) Act 2014
regulations, I am writing to you today to provide the Scottish Government's update on
various matters covered in Committee's Stage 1 Report.

These are either - matters on which we committed to provide further information in due
course; or some where your officials have asked for an update, on the basis that things will
have moved on in the intervening 9 months and there will be further progress to report which
might be relevant to Committee's consideration of the Regulations. The update is provided in
the attached Annex.

I trust this will be helpful to you and your members and I look forward to my appearance on 8
October.

Yours Sincerely

FERGUS EWING
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ANNEX

(The references below are to the paragraph and page numbers of the Scottish Government's
full response to Committee's Stage 1 report, sent by the Minister for Energy, Enterprise and
Tourism on 14 January 2014.)

Money advice (paras 6 & 6, p5): Where are matters in relation to AiB working with the
money advice sector on assessing the impact of mandatory money advice on the sector and
recording the 'uptake' of advice by money advisers?

Now that the Act has been passed and the SSls have been laid, AiB, on behalf of the
Scottish Government, in conjunction with members of the money advice sector will develop a
research framework, which will allow the Scottish Government to monitor the impact of the
new legislation. Once the findings of this research have been reviewed, the Scottish
Government will consider whether any changes to the legislation or associated guidance are
necessary.

Money advice levy (para 7, p5 and para 21, p8): Where are discussions with the UK
Government on the levy/contributions paid by the financial services industry?

The Minister for Energy, Enterprise and Tourism wrote to the Financial Secretary to the UK
Treasury in April 2014, requesting a meeting to discuss a number of issues. Due to the
changes in personnel in that particular role, there was a delay in the Treasury's response to
the Minister's letter. The Economic Secretary to the UK Treasury, Andrea Leadsom MP has
written to the Minister accepting his request to meet.

Financial education (para 16, p7): Where are matters in relation to the monitoring of the
financial education module, e.g. discussions with Money Advice Scotland, and the
reconvening of the Scottish National Standards on Financial Education Working Group?

Money Advice Scotland has developed the financial education module in partnership with
Accountant in Bankruptcy and the Money Advice Service. It was piloted earlier this year with
debtors and money advice organisations. The module is currently being refined to take
account of valuable feedback which was largely positive. Money Advice Scotland is in the
process of reducing the content and simplifying the language to make it more universally
accessible. The timescale that Money Advice Scotland are working to is for a completion
date on 3 October 2014. AiB has also reconvened its Scottish National Standards on
Financial Education working group. A meeting was scheduled for 15 September 2014 to
discuss the financial capability module and development of the standard. However this
meeting did not take place, due to a public holiday, and will now be held on 20 October
2014.

Financial education (para 26, p9): What was the cost of developing and delivering the
module?

The costs of developing the module have been met through current funding provided to
Money Advice Scotland and through funding provided by the Money Advice Service to
develop the e-Iearning version of the module. As the Minister announced during the
Bankruptcy and Debt Advice (Scotland) Bill 2013 debate in December last year, £200,000 of
funding was provided to Money Advice Scotland to help roll-out financial education across
the money advice sector.
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Common Financial Tool (para 29, p9): Has the CFT Working Group been reconvened and
what has been discussed?

The CFT working group has met on six occasions since its inception in February 2013.
Since the Bill was passed, the Group has met twice. On 17 July 2014, the Group met to
discuss the draft CFT regulations. All members of the Group, including IPs and money
advice sector organisations such as StepChange, have participated fully in providing useful
feedback which was carefully considered and taken into account as the Regulations were
finalised. The Group also met on 2 September 2014 to discuss specific topics for the
development of the guidance in support of the CFT. The Scottish Government is grateful to
all involved, for their expert help and advice. Further meetings are planned to shape and
further develop the guidance in the coming months.

Common Financial Tool (para 30, p9): Where are matters in relation to the development of
the guidance for the review process?

AiB has taken on board the feedback from stakeholders at the last meeting of the CFT
working group and is now preparing a draft guidance document which will be circulated to
the group for consideration and comment. The CFT Working Group will continue to meet, to
shape and finalise the guidance and to provide a forum for continuous improvement where
issues and concerns can be discussed and addressed.

Bank accounts (para 39, p11): Where are matters in relation to undischarged bankrupts
and their ability to hold a bank account?

The Scottish Government, in response to feedback from stakeholders, brought forward as an
amendment at Stage 3 of the Bill process, which reflected the equivalent legislation in
England and Wales, insofar as it offered a degree of protection for banks who interact with a
bankrupt's bank account. The Minister has met with Anthony Browne, Chief Executive of the
British Bankers Association, and has been advised that, since the introduction of the new
leg,islation in England and Wales, banks have agreed not to refuse to allow an individual to
open a basic bank account on the grounds of bankruptcy alone. Mr Browne also advised
that he would raise the matter with his members in Scotland. Nonetheless, the Scottish
Gorernment believes that banks should still play their part, by ensuring that accounts are
allowed to be opened and remain open. This is an on-going issue and, at the time of writing,
the Economic Secretary to the UK Treasury, Andrea Leadsom MP has written to Mr Ewing
accepting his request to meet to discuss a number of issues.

Minimal Asset Process (para 41, p12): Are you able to provide an update on your work to
review of research and/or data around early discharge?

The Scottish Government has given an undertaking that Accountant in Bankruptcy will carry
out a review of the new provisions a year after they come into force. This will involve
the analysis of statistical data and feedback from stakeholders collated by Accountant in
Bankruptcy. They will be looking at, amongst other things, the impact of the new provision of
'early discharge'. The Scottish Government will review the findings of this research and
consider whether any changes are necessary to the legislation or associated guidance in
light of its findings. Any changes identified will be brought to the attention of the Scottish
Parliament and Parliamentary committees where necessary. A final report detailing the
findings and conclusion of the review will be published.

Transfer of functions (para 51, p13): Are you able to provide an update on any
discussion[s] with the Sheriffs' Association?
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The Minister met with members of the Sheriffs Association on 4 March 2014. As a result of
this meeting the Scottish Government brought forward an amendment at Stage 3, which put
beyond doubt the grounds on which an appeal against a review of an AiB decision may be
made to the sheriff. AiB are currently in discussion with colleagues in the Scottish Court
Service to ensure the smooth transition of these functions from the Courts to AiB.
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